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Summary of Attorney General’s Opinion on Renting out of Municipal Equipment
Below are summaries of the AG opinions. These guidelines should be applied to ANY municipal equipment and not just the specific equipment types mentioned.
A municipality may lease a trencher and backhoe to private citizens only where the following conditions are met:
(1) The service or property must not be available in the area through private enterprise;

(2) The equipment can be leased only when not needed by the municipality;

(3) The amount paid to the municipality must be comparable to what it would cost to rent the equipment from private sources;

(4) The lease agreement should mandate municipal approval of operators of the machinery in order to assure that only qualified persons be allowed to operate it; and,

(5) Town employees can only be allowed to operate the machinery when not on duty at their municipal jobs.

(AG Ref #94-00134)
A municipality may not use municipal equipment or employees to dig graves in a cemetery not owned by the municipality even if full reimbursement is made. A municipality may, under certain guidelines, lease idle municipal equipment to local citizens for the digging of graves. These guidelines are:
(1) The service must not be available in the area through private enterprise;

(2) The equipment can be leased by the municipality only when it is not needed by the municipality;

(3) The amount paid to the municipality must be comparable to the rental cost of the equipment through private sources;

(4) The lease contract must mandate municipal approval of operators of the machinery in order to assure that only qualified persons are allowed to operate the machinery; and

(5) Town employees may operate the equipment only when not on duty in their municipal jobs. 
(AG Ref #97-00061)
NOTE:  This document is not intended to be legal advice.  It does not identify all the issues surrounding the particular topic.  Public agencies are encouraged to review their procedures with an expert or an attorney who is knowledgeable about the topic. Reliance on this information is at the sole risk of the user.
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